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Public Disclosure Commission 
Attn: Tabatha Blacksmith 
Compliance Coordinator 
pdc@pdc.wa.gov 
Re: PDC Case Number 102804 
 

February 3, 2022 
Dear Ms. Blacksmith, 
 
On behalf of Mercer Island School District (“District”), I am responding to questions raised by 
Robert Tykulsker in the complaint that he filed with the Public Disclosure Commission 
(“PDC”)(Complaint No. 102804).  The focus of the Complaint is the District’s January 7, 2022 
publication entitled Replacement Educational Programs and Operations Levy, Replacement 
Capital Projects Levy Facts (“Facts Mailer”). Mr. Tykulsker makes two allegations:   
 

1) While the District can send out an Annual Report, the District cannot use public 
resources to distribute the Facts Mailer. The claim is that the information contained in 
the Facts Mailer would unduly influence the upcoming levy election; and 

2) The District cannot use its resources to encourage citizens to vote. 
 
With respect to both allegations, the District complied with RCW 42.17A.555 and Interpretation 
01-03, “Guidelines for School Districts in Election Campaigns Public Disclosure Law Re: Use of 
Public Facilities in Campaigns,” as revised September 28, 2006 (“PDC 01-03”). As outlined 
below, Mr. Tykulsker’s claims are without merit. 
 

I. Fair and Objective Presentation of the Facts: 

First, we agree that the District can distribute an Annual Report consistent with the provisions 
governing “District Publications (Regular)” in PDC 01-03.  The District decided to distribute one 
consolidated mailer for all the measures on the ballot. Basic Principle 8, PDC 01-03. The District 
distributed the Facts Mailer using the same printing and distribution process for the delivery of 
the District’s annual reports, its annual budget hearing announcements, past levy fact sheets, and 
District News sheets. Accordingly, the District complied with PDC 01-03 when it created and 
distributed the Facts Mailer.   
 
Next, Mr. Tykulsker alleges that the Facts Mailer “attempts to improperly and illegally influence 
the upcoming February 8, 2022 ‘Replacement Levy’ election” and “the facts are slanted to 
encourage the voters to support the levy replacements.” As set forth below, the contents of the 
Facts Mailer comply with the requirements of “District Publications (Specific to Elections)”, 
PDC 01-03, which provides that a “[d]istrict may develop an objective and fair presentation of 
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the facts regarding district needs and the anticipated impact of a ballot measure and may 
distribute it in the district’s customary manner.”  School districts are authorized by statute to 
prepare and distribute information to the general public to explain the instructional program, 
operation and maintenance of district schools. RCW 28A.320.090. This includes informing the 
community of a central component to district operations, funding, and of the needs a district and 
its students have that the community may not realize. Basic Principle 2, PDC 01-03.   
 
The Facts Mailer provides an accurate,1 high-level overview of the manner in which the District 
has used the funds generated from the previously approved Educational Programs and 
Operations and Capital Tech Project levies (funded items delineated by check marks). By 
including the revenues for each replacement levy, the District shared with the Mercer Island 
community the cost it would bear if the two levies were renewed. Without the use of 
sensationalizing or polarizing language, the Facts Mailer identifies some key items paid for by 
local levy dollars. It does not prey upon the community’s emotions. Instead of equating the loss 
of local levy revenues to the loss of teachers, the Mailer simply highlights that our District has 
established, and the community has maintained, a lower student to teacher ratio and additional 
programs than what the state funds.  
 
The Facts Mailer provides fair and objective responses to commonly asked questions about 
school district levies and recounting of projected level of funding should the replacement levies 
pass. The Facts Mailer also addresses questions posed by community members such as why the 
replacement levies are appearing on the ballot and why local levies are sought when the District 
receives state funding for basic education. The Facts Mailer clearly and accurately states that 
since these are replacement levies, the current tax rates will remain stable if the levies are 
approved. 
 

II. Voting and Civic Responsibility: 

Contrary to the assertion, the District’s inclusion of information about how to vote and 
encouragement to do so is supported by PDC 01-03. “District personnel may encourage staff and 
members of the public to vote, as long as such encouragement routinely occurs for other 
elections.”  Voting Information, PDC 01-03; Reader Boards/Posters, PDC 01-03 (“Information 
encouraging staff and members of the public to vote, or providing the dates of upcoming 
elections such as “vote on February ___”, may be posted,”); see also Superintendent/designees, 
PDC 01-03. The Facts Mailer does not encourage the recipients to vote one way or another. 
Instead, the Facts Mailer simply encourages people to vote and informs the community of the 
election date, how voters new to Washington state might register to vote, when ballots can be 
expected in the mail, and where the local ballot drop box is located on Mercer Island.  

 
1 The Complaint does not identify statements believed to be inaccurate. Nonetheless, the District proffers 
Exhibit A, a table contained in a workbook regularly maintained by finance, which illustrates that the Fact 
Mailer accurately reflects that Levy Funding supports 40% of Special Education services in our District. 
See Ex. A, Special Education, Apportionment Table. Another example of the accuracy of the Facts Mailer 
statements is the District’s Collective Bargaining Agreement with the Mercer Island Education 
Association which shows the accuracy of the statement that local levy revenues are used by the District to 
fund additional professional development above and beyond that supported by state funding, specifically 
two full days plus numerous thirteen separate professional learning opportunities. See MISD Certificated 
CBA at 30, 74-76; see e.g. 2019-21 Biennial Budget Decision Package at 2 (identifying professional 
learning days to be funded by the state over the next three years); RCW 28A.150.415; Senate Bill 5044. 

https://www.mercerislandschools.org/site/handlers/filedownload.ashx?moduleinstanceid=281&dataid=61620&FileName=2020-22%20MISD%20Certificated%20CBA.pdf
https://www.mercerislandschools.org/site/handlers/filedownload.ashx?moduleinstanceid=281&dataid=61620&FileName=2020-22%20MISD%20Certificated%20CBA.pdf
https://www.k12.wa.us/sites/default/files/public/legisgov/2019documents/pl-professional-learning-days.pdf
https://apps.leg.wa.gov/billsummary/?BillNumber=5044&Year=2021&Initiative=false
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Consistent with the basic principle that “school districts are charged with education and instilling 
civic virtue,” the District has and continues to utilize various mediums to offer encouragement to 
participate in elections, including those unrelated to District ballot measures. Basic Principle 3, 
PDC 01-03.  In the words of our Island Park principal, David Hoffman, as an educational 
institution and District leaders we feel as though we are “steward[s] of the democratic process” 
and we try to impart the “importance of participating in” our democracy. As an example, 
attached please find an October 30, 2016 message from the Principal of Island Park Elementary 
Email Re: November Election. Ex. B at 4-5. This message, which was emailed to families and 
placed on the school website, was unrelated to a school levy election – the encouragement to 
vote was for a Presidential Election 
  
In many venues, the District strives to foster participation in our governmental system.  Another 
example is the reader-board messages outside Mercer Island High School that state “Election 
Day Nov 3” and “Vote.” Providing election dates is a normal and regular practice of the District. 
RCW 42.17A.555(3); WAC 390-05-273.  A range of other activities is a part of the District’s 
customary practice of encouraging the community to participate in the civic process. Such 
activities include reminders about general elections that have been and continue to be 
incorporated on publicly accessible District calendars. See Ex. B at 7-20, Materials Related to 
Voting.  Reminders about elections with message such as “Nov. 5:  General Election Day, please 
remember to vote” have been included in District email sent to families about other District 
happenings. See Ex. B at 02. Posters made by staff and students about “Rock the Vote” and 
reminders that those students who have turned 18 can register to vote have regularly appeared in 
our schools. Accordingly, the inclusion of a reminder to vote in the Facts Mailer is consistent 
with the District’s past practices and, more importantly, consistent with one of the core missions 
of a public school.  
  
III. Conclusion:  
 
The District’s Facts Mailer is an objective and fair presentation of the facts related to the ballot 
measures and encourages voter participation consistent with the District’s past practices. 
Accordingly, the PDC should find that the allegations contained in the Complaint are unfounded, 
that the Facts Mailer complies the requirements of PDC 01-03, and conclude its investigation. 
 
If you require additional information or have any questions, please call.   
 
Thank you. 

 
Donna Colosky,  
Superintendent  
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Exhibit A: Finance Workbook Special Education Table 

 2017-2018 2018-2019 2019-2020 
2020-2021, 
Budget 

2021-2022, 
Budget 

      
State Special 
Education 

$ 
3,797,143.00 

$ 
5,377,913.00 

$ 
4,866,393.00 

$ 
4,772,281.00 

$ 
5,892,521.00 

Federal Special 
Education 
Supplemental 

$ 
1,081,718.00 

$ 
1,124,968.00 $ 441,529.00 $ 726,718.00 $ 737,626.00 

Levy Funding 
$ 

3,205,284.00 
$ 

2,839,697.00 
$ 

4,397,663.00 
$ 

4,820,340.00 
$ 

4,467,077.00 
Total $8,084,145 $9,342,578 $9,705,585 $10,319,339 $11,097,224 
      
      

 2017-2018 2018-2019 2019-2020 
2020-2021, 
Budget 

2021-2022, 
Budget 

Special Education 
General 
Apportionment 0% 0% 0% 0% 0% 
State Special 
Education 47% 58% 50% 46% 53% 
Federal Special 
Education 
Supplemental 13% 12% 5% 7% 7% 
Levy Funding 40% 30% 45% 47% 40% 
 
 

The above table demonstrates the calculation of how much funding from the levy goes to Special 
Education.  
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Ex. B: Encouragement of Voter Participation Materials 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 

Please continue to next page for Exhibit Materials 
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MISD Ex. B - Encouragement of Voter Participation Materials
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MISD Ex. B - Encouragement of Voter Participation Materials
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MISD Ex. B - Encouragement of Voter Participation Materials
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MISD Ex. B - Encouragement of Voter Participation Materials
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MISD Ex. B - Encouragement of Voter Participation Materials
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